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QUESTION: Do you know why New York Judges, 
Lawyers and Librarians prefer McKinney’s to any 
other statutory service? 





ANSWER: Because it is the only one which has 
all of the three time-proven features, so essential 
to statutory research: 


. All the law—all the cases. 


. Each law in its own binding and kept up to 
date with its own pocket part. 





. Session Law Service pamphlets furnished 
without charge during the legislative session. 


“McKINNEY’S—A Synonym for Quality” 


EDWARD THOMPSON COMPANY 
Brooklyn 1, New York 





Also for Sale by 


METROPOLITAN LAW BOOK CO. WEST PUBLISHING CO. 
Brooklyn 1, New York St. Paul 2, Minnesota 










Brooklyn Barrister 


OCTOBER 1953 VOL. 5, NO. 1 


REGULAR MEETING 
BROOKLYN BAR ASSOCIATION 


WEDNESDAY EVENING, OCTOBER 14th, 1953 
Meeting 8:15 P. M. 


123 REMSEN STREET 
BROOKLYN, NEW YORK 


No Further Notice of This Meeting Will Be Given 


Program of Meeting 


The Committee on Memorials, of which Mr. Harry Sand is Chair- 
man, will present memorials for Simon A. Pode, Norman S. Dike, 
William B. Carswell and James H. Callahan. 


Presentation of scroll to past President John P. McGrath in rec- 
ognition of his services to the Association. 


Mr. Sidney F. Strongin will report briefly the proceedings of the 
American Bar Association convention held in Boston in August. 


The Committee on Judiciary, of which Mr. Charles J. Buchner is 
Chairman, will present a report on the candidates for judicial office in 
Kings County. 


Hon. Miles F. McDonald, District Attorney of Kings County, will 
address the meeting. His topic is entitled “What’s Wrong with Law 
Enforcement.” 


Refreshments will be served after the meeting. 
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The 


President’s 


Page 


We have now completed construction of our new auditorium and the 
renovation of our building. Those who attended the dedication cere- 
mony are familiar with our new facilities. 


The Association now offers to the lawyers of Brooklyn the oppor- 
tunity to take an active part in its deliberations, thereby making it pos- 
sible for the decisions of the Association to represent the action of the 
entire bar of the County. 


We look forward to increased activities by the Sections of the Asso- 
ciation as well as by the Association as a whole. Notices of regular 
meetings and of section meetings will be carried in our publication, the 
Brooklyn Barrister. Section Chairmen are reminded that the deadline 
for the Barrister is ordinarily twenty days before a regular monthly 


meeting. Copy should be in the hands of the Editorial Board before 
that date. 


The excellent library makes it unnecessary for you to maintain an 
expensive library. I realize many of you have libraries in your own 
offices but there you are interrupted by telephone calls and otherwise. 
Not only can you save expense but you can go to your Bar Association 
library and quietly and without interruption look up the law. Our 
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library contains many volumes not ordinarily included in an average 
office library. 


In the conference and meeting rooms, committees can meet in abso- 
lute privacy. If you have a conference, you can make arrangements to 
have a room reserved for you. If your office is not in downtown 
Brooklyn and you are on trial, again arrangements may be made for a 
room in which you can confer with your clients and witnesses or check 
up on last minute law. 


I suggest also that each member consider himself a committee of 
one to propose a new member. Certainly with the new facilities we 
should not now have to “sell” membership in the Association. Members 
may invite their non-member friends to inspect the building, and to 
attend the October or other meetings. We have additional copies of 
the recent dedication brochure available for your use. 


It seems to me that it should be obvious to every lawyer residing or 
practicing in the county that he owes it to himself to be a member and 
that he should be proud to be such. 


Georce C. WILDERMUTH, 
President. 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
y whe of furnishing information to its members of the activities of the 

ssociation 


Articles appearing in the Barrister should be considered as the views of 
the respective authors and do not necessarily carry the endorsements of the 
Association. 

Editorial Board 
Louis E. Scuwartz, Chief Editor 
K. Freperick Gross Atice ELEANOR RuBIN 
STANLEY KREUTZER Joszrn T. TINNELLY 
Louis J. MERRELL 





WE’D LIKE TO BE YOUR 
BANKER... 


A BROOKLYN BANK 
FOR BROOKLYN LAWYERS 


342-346 FULTON STREET 


Member Federal Deposit Insurance Corporation 





Postscripts 


Julius Appelbaum was one of five members elected to the House of 
Delegates by the Assembly of the American Bar Association held in 
Boston. 

* * * 

Denis M. Hurley, Corporation Counsel and Michael A. Castaldi, his 
First Assistant, received a well deserved award from the National In- 
stitute of Municipal Law Officers in recognition of their outstanding and 
successful program for the removal from the New York City Public 
School System of teachers who are proved to be guilty of subversive 
activity as members of the Communist Party or who refused to state 
whether they are or were members of the Communist Party. 

* * * 


Frank McGrath, Edward V. Gross and Raymond Reisler have been 
appointed Special Assistants to the Attorney General to act as Hearing 
Examiners on appeals for exemption by conscientious objectors. 

* * * 


James B. Donovan, general counsel of the National Bureau of 
Casualty Underwriters, won the George Henry Tyne Award for out- 
standing achievement in the field of insurance. The presentation was made 
by Charles Robison, president of the Federation of Insurance Counsel. 

eo, @ * 

Raymond Reisler was appointed as the member representing the 
State of New York on the Associate and Advisory Committee of the 
Unauthorized Practice Committee of the American Bar Association, and 
also serving on joint conference committee of the New York State Bar 
Association with the New York State Realtors Association. Mr. Reisler 
was appointed one of a subcommittee of two representing the State Bar 
together with Mr. A. N. Davis, Chairman of the New York County 
Lawyers Unlawful Practice Committee and a member of our Association 
to draft, together with representatives of the State realtors, a proposed 
revision of the New York State Department’s booklet issued to real 
estate licensees, with particular reference to matters affecting the prob- 
lems of unlawful practice by realtors. 

* * * 

John B. Bennett now serving with the Army in Germany wrote and 
advised us that Peter J. Flanagan has relinquished his post as judge of 
the Court of Restitution Appeals of the Allied High Commission for 
Germany and is now engaged in private practice in Germany. 
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OUR 26th YEAR — 1927-1953 


Back of every title is a history of 
ownership . . . a series of transfers 
to title. This can be compared to a 
chain, with each transfer as one of 
the links. If any link of this chain 
is defective (perhaps illegal or dis- 
honest) it can spell disaster. 

INTER-COUNTY TITLE maintains a 


large staff of trained title searchers 
and a highly specialized legal de- 
partment expert in ferreting out the 
defects in any chain of titles they 
search. But even they are not infall- 
ible. Hidden, undiscoverable defects 
may still exist and Title Insurance is 
the only positive safeguard. 


Protect YOUR Clients with INTER-COUNTY TITLE POLICIES 
for MAXIMUM PROTECTION at MINIMUM COST! 


INTER-COUNTY TITLE 


GUARANTY and MORTGAGE CO. 


10 Convenient Offices: 


MANHATTAN - BRONX - BROOKLYN 
QUEENS - NASSAU - SUFFOLK 
WESTCHESTER - ROCKLAND 


THOMAS H. QUINN 
President 


NEWARK - HACKENSACK 





Credits and Thanks 


By the time you read this, the dedication of our new Auditorium 
on September 30, 1953 will have come‘and gone. This has been a great 
achievment, accomplished in record breaking time. Behind every great 
accomplishment by any organization there will always be found a few 
individuals who have given more than their share of time, effort and 
intelligence and without whose unstinting help the work could never have 
been done so beautifully and so well. In this instance our members 
who deserve particular mention are George C. Wildermuth, Lynn G. 
Goodnugh, John P. McGrath, K. Frederick Gross and Edward V. Gross. 
Our Association is indeed indebted to them. 


The task of our Committee was lightened by the fact that they did 
not have to contend with financial problems. For this, thanks to Kings 
County Trust Company and our member, Chester Allen, its President, 
for advancing the necessary funds on our note without any red tape. 
Now all we have to do is pay the loan. 


Many thanks are due to the women’s committee of our Association, 
of which Genevieve Finn is chairman, for the furnishing of the Ladies’ 
Lounge. To the members of the Student’s Bar Association of St. John’s 


University, School of Law for the lectern on the dais and to the Student 
Council of the Brooklyn Law School for the Bulletin Board. 


The general contractor who erected the new portion of our building 
and renovated the existing portions was R. M. Ollinger, Inc., 331 Madi- 
son Ave., Manhattan. Mr. Ollinger fully cooperated with our building 
committee, and came forward with many helpful suggestions. 


Mr. Sidney Ross, of Lama, Proskauer and Prober, was the archi- 
tect who drew the plans and supervised the construction. 

The paneling in the new meeting room was expertly installed by 
the Charles Herman Contracting Co. of 215 E. 37th St., Manhattan, 
upon the recommendation of the United States Plywood Corporation, 
which supplied the fine walnut panelling. 

Mrs. Marion L. Peck of B. Altman Co. was the interior decorator. 
Her advice to the committee as to the decoration of the building was 
valuable beyond estimation. 

The Chairs were manufactured by Reischmann Sons, Inc., of 559 
6th Ave., New York. 

For services far and beyond the call of duty special mention must 
be made of Jimmy Caruso. 











MORTGAGE 
LOANS 


At Minimum Rates—Lowest Costs 
+ 


We Also Invite 
The Deposit Of Your Reserve Funds 


Latest 1 % 
ee 9 a year 
FROM DAY OF DEPOSIT 


DIVIDENDS ARE COMPOUNDED 
QUARTERLY 


ee 


The 
GREATER NEW YORK 
SAVINGS BANK 


A $185,000,000 Institution 
Chartered 1897 
MAIN OFFICE 
FIFTH AVENUE, 9TH AND 10TH STREETS 
BROOKLYN 15, N. Y. 


Flatbush Office: 18th Avenue Office: 
CHURCH and McDONALD AVENUES —'ST!_AVE. at E. 2ND ST. 
BROOKLYN 18, N. Y. 


BROOKLYN 18, N. Y. 
Member Federal Deposit Insurance Corporation 






Barrister’s Briefs —by STANLEY KREUTZER 


The American Bar Association is celebrating its Diamond Jubliee— 
having achieved the ripe age of three score ten and five. 

Strength is an incident of growth, or perhaps vice-versa. But neither 
strength nor physical growth is in itself important, unless it is infused 
with character. 

While these are general qualities, the specific application of this law 
is made manifest in the drive for funds for the American Bar Founda- 
tion. The American Bar Association is making this drive for funds, so 
we can truly have a national center of law activity, in addition to a new 
home for the American Bar Association. 

Brooklyn has an excellent committee in charge of this very important 
task. “Contributions will, of course, be gratefully accepted.” To those 
who wish to make a pledge, equal gratitude is extended. If you wish to 
contribute or receive literature, please send a note to this column or con- 
tact any of the following members of the committee: 


Julius Applebaum J. Courtney McGroarty 
Jackson Dykman Alfred C. McKenzie 
Denis M. Hurley Roy M. D. Richardson 
Frederick A. Keck Rev. Joseph T. Tinnelly, C.M. 
Oscar A. Lewis Francis M. Verrilli 

Stanley Kreutzer 


* * * 


The Judges of the Law certainly made tragic news recently. On 
one day, the front pages told of the passing of Chief Justice Vinson, 
Appellate Division Justice William B. Carswell, and Supreme Court 
Justice Thomas J. Cuff. Their passing on—together with Chief Judge 
Loughran of the Court of Appeals—has created a void in every principal 
branch of the judiciary wherein lawyers of our town are likely to prac- 
tice. It is hoped that their replacements will be men of stature—with 
a lesser regard for their politics than for their merits. 

In New York State, for example, Chief Judge Lewis may be the 
nominee of both political parties when this column is read. It is to be 
hoped that Democrats and Republicans alike will unite on the senior 
Judge of the Court. It is a good precedent to establish and an even 


better one to follow. 
sd * * 


One has heard much of the Court’s delays. Brooklyn has been 
singled out as an area where Justice is delayed * * * (and we wont’ 
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finish that one). Europeans have frequently referred to American 
justice with acid pen. And now—it seems that the International Court 
of Justice at The Hague will hear a dispute between France and Britain 
concerning the Channel Isles, know as the Minquwiers (thirteen miles 
south of the British Isle of Jersey) and the Isle of Ecrehou—both of 
which have been in dispute between France and Britain since the Norman 
conquest in 1066. 


And just in case you real estate lawyers want to know some more 
details—Minquiers is the larger of the two islands—100 yards long and 
35 yards wide at high tide (and full of oyster beds). The tenuous 
thread of time makes us forget many things and keeps alive differences 
which are better resolved in the Courts than on battlefields. 


* x * 


And speaking of ancient times, the Greeks of old saw the Earth 
peopled with human beings and looked upon the universe as one which 
was peopled with many gods, one for each important need. With this 
hierarchy, they repudiated the theory of one God. The Romans of old, 
also lived in a world of many gods. Eventually, the confluence of these 
mythologies resulted in acceptance by the Romans of many Greek gods— 


who were given Roman names. Zeus to the Greeks, became Jupiter to 
the Romans. Athena to the Greeks, became Minerva to the Romans, 
and so forth. 

But so untouchable was Justice that even in those days it was held 
in great veneration. Both the Romans and Greeks accepted Themis as 
goddess of law and equity—also of peace. She was always pictured as 
beautiful and sat on the right of Jupiter on Olympus. She was his 
counselor and advisor on justice. And how was she adorned? In 
sculpture and in pictures—in poem and in song—she was shown blind- 
folded with scales evenly balanced in one hand and a scepter in the other. 
And while other gods had their mates and were often required to do 
deeds—more human than godly and less than perfect—Themis is reputed 
never to have had her impartiality sullied by those characteristics which 
prove that man is no angel. 

Not the least part of the Roman civilization was its great respect 
for law and order which they inculcated in others. Justice is now a 
universal word—a heritage of the Rome of old. And the defintion of 
Justice by the great Roman lawyer, Ulpian—about 1700 years ago—could 
still be quoted as an accurate aim of our society—“The constant and per- 
petual wish to render everyone his due.” 
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Advance Sheet Quiz —hy K. FREDERICK GROSS 


1. May mother who abandoned child take a distributive share of 
child’s estate? ( ) Yes ( ) No 


2. May executor deduct from legacy a debt due decedent which 
was barred by the statute of limitations? 


( ) Yes ( ) No 


3. May a pedestrian, knocked down and injured by child playing 
in street, recover from parents of child? ( ) Yes ( ) No 


4. Is a foreign corporation doing business in a particular state, 
because television station took orders for corporation’s product at end 
of a television program? ( ) Yes ( ) No 


5. Is a football player, injured in spring football practice, and 
who is employed by university for work on tennis courts, entitled to 
workmen’s compensation ? ( ) Yes ( ) No 


6. May baseball player recover treble damages for personal injuries 
under Sherman and Clayton Acts? ( ) Yes ( ) No 


7. May a national bank use the word “savings” in its business? 


( )Y¥es ( )No 


8. Does a gift “to my executor, in trust, to do all things he wishes 
as he is cognizant of my desires in the matter” pass to the executor 
individually ? ( ) Yes ( ) No 


9. Does delivery to mortgagee of a fire insurance policy with 
loss payable to mortgagee, toll the statute of limitations as to payment 
of the debt? ( ) Yes ( ) No 


10. Is an oral agreement not to change will, made in Florida and 
there valid, enforceable in New York? ( ) Yes ( ) No 


(Answers on page 18) 
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APPLY TO US FOR 


GOOD 
MORTGAGE LOANS 


The East New York Savings Bank 

Will Make First Mortgage Loans 

on Good Properties preferably in 

the City of New York, Long Island 
and Westchester. 


PROMPT ATTENTION 
REASONABLE TERMS 


APPLY DIRECT TO 
MORTGAGE APPLICATION DEPARTMENT 


F*East NEw YoRK 
SAVINGS BANK 


HOME OFFICE 
ATLANTIC AND PENNSYLVANIA AVENUES 
BROOKLYN 7, NEW YORK 
TELEPHONE, HYacinth 8- 1000 


MEMBER FEDERAL DEPOSIT INSURANCE CORPORATION 





The State Bar Summer Meeting 
must really have made a vivid im- 
pression upon those who attended. 
Here are comments from two who 
participated. 


Postscripts to the 
State Bar Summer Meeting 


by Louis J. MERRELL 


The Summer Meeting of the State Bar Association at Saranac Inn 
this year was by common consent the largest and best in recent memory. 


The Brooklyn contingent numbered about 40 or 50 persons, counting both 
lawyers and members of their families. 


Upstate lawyers and judges have learned that these informal meet- 
ings at Saranac offer a unique opportunity for relaxation and friendly 
intercourse in a superb natural setting, and they attend in large numbers. 
Downstate lawyers and judges, particularly from the New York metro- 
politan area, have been conspicuous by their absence. 

At this year’s meeting the Brooklyn lawyers were treated to a special 
cocktail party by President George Wildermuth and the Trustees. Louis 
Waldman’s report for the Committee on Civil Rights was one of the 
highlights of a distinguished series of addresses and reports. 

Our own Gladys Dorman won the tennis prize in the women’s 
doubles tournament, and, in honor of the occasion, Louis Fortgang broke 
out several bottles of champagne at the Brooklyn dinner table. 

A wonderful time was had by those attending, and next year’s 
meeting should see at least a doubling of attendance from Brooklyn. 


* * »/* 


SARANAC CONFIDENTIAL 
by Giapys M. DorMAN 

“Good morning, Mr. and Mrs. Brooklyn, and all the rowboats on 
Prospect Park Lake.” 

“FrasH!!! The weather bureau reported violent and strange earth- 
quakes in the vicinity of Saranac Lake on June 25, 1953. The seismo- 
graph indicated that the calm, placid atmosphere was surcharged by the 
arrival of a galaxy of turbulent, vociferous but congenial members of the 
Brooklyn Bar Association with their respective spouses.” 
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“Your reporter rushed to the scene of the New York State Bar Asso- 
ciation Convention to give you a play by play description of the events.” 

“Here comes George Wildermuth, our President, who was the host at 
Brooklyn’s magnificent cocktail party.” 

“Wait a moment folks, perhaps Julius Applebaum will say a few 
words—sorry, he’s dashing off to complete the seating arrangement.” 

“Oh, there’s genial Fred Keck. Will you look at that Scotch cum- 
merbund ?” 

“Charlie Buchner says he’s too tired to talk. He’s been doing nothing 
but listen. Hard work for Charlie.” 

“FiasH!!! Your reporter has just heard that man-about-town, 
Louis Fortgang, accusing one of our ex-Presidents (a grandfather, no 
less) of being a ‘sneaky lover!’ What did you expect after you plied 
him with Burgundy ?” 

“There goes Ray Reisler and Ben Raphael knocking themselves out 
with their own brand of tennis.” 

“Just a moment, folks, there’s Sadie O’Brien chatting with Jack 
Halleron.” 

“Louis Waldman just waltzed by with his attractive wife.” 

“FiasH!!! Sidney Strongin escorting three widows from Lake 
Placid. Your reporter personally recommends him as a wonderful danc- 
ing partner. ‘Watch out, Arthur Murray’.” 

“Louis Merrell says if you don’t know a delegate, you’re pretty safe 
if you address him as ‘Judge’. The place is crawling with the judiciary.” 

“Top Secret!!! Hunter Delatour and Lynn Goodnough are over 
in the corner. Let’s go behind the curtain and find out the latest state 
secret. Yes, folks, that new building will be ready in the Fall!” 

“Fiasu!!! Gladys M. Dorman and unknown partner (probably 
Maureen Connolly) won the women’s doubles tennis tournament.” 

“There goes Carl Schlitt and Al Hutton, Jr. discussing their golf 
scores, which Carl kept on his exception sheet.” 

“FiasH!!! Mrs. Ray Reisler, Mrs. George Wildermuth, Mrs. Carl 
Schlitt and Mrs. Charles Buchner won some beautiful prizes.” 

“What? Oh, you want me to go to another cocktail party? Sorry 
old chap, but I have to go to the 10 o’clock Session. What do you mean, 
I could just stop in at the party? Don’t be silly! I will just peek in at 
the Session. Of course, I don’t have much time—let me see now. I 
have two cocktail dates, a tennis date and I am supposed to go horseback 
riding, play golf, and swim before dinner, and after that, there is another 
party and dancing. What am I doing after that? I’m going home to 
Brooklyn to practice law and get that much needed rest. Goodby all 
you wonderful people, till next year.” 
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Quotes and Comments —by Louis J. MERRELL 


COURT REFORM TO THE FORE 


Court reform is being discussed in many quarters. Perhaps the 
time is now ripe for a complete overhauling of our judicial system. 
This can be accomplished in only one way—by a complete revision of 
the Judiciary Article of the State Constitution. 


This approach to the problem is advocated by Julius Applebaum 
in an article by him on Court Reform appearing in the State Legislative 
Annual for 1953. Two of the recommendations which he urges strongly 
in this connection are the establishment of an administrative director of 
the courts and the fostering of a co-operative, integrated Bar. 


The same two points, among others, were made recently by Chief 
Justice Vanderbilt of New Jersey in an address on “The Essentials of 
a Sound Judicial System,” printed in full a few weeks ago in the New 
York Law Journal. In this address Justice Vanderbilt painted an in- 
spring picture of what the administration of justice can and should mean 
in our modern society. For the achievement of a sound judicial system 
he placed first reliance on a good organized Bar: 


“The complexities of our age call for more than individually 
good lawyers. We need a good organized Bar. And how may we 
recognize a good Bar? Without attempting a definition, I venture 
to say that a good Bar will feel a very real sense of responsibility 
for the administration of justice, for the selection of judges and 
jurors, for legal aid to all in the state who need it, both in civil and 
criminal litigation (I am very proud that the Bar of my state was 
the first to realize this), for legal education both before and after 
admission, for enforcing the canons of judicial and professional 
ethics, for eliminating the unauthorized practice of the law, for im- 
proving the substantive law and for encouraging good government. 
A large order, you will say, but what may we omit without loss to 
both the profession and the public?” 


Out of his experience in modernizing the court system of his own 
State, Justice Vanderbilt stressed also the need of an administrative 
director of the courts: 

“* * * we need an administrative judge and his alter ego, an 
administrative director of the courts working under him, to supervise 
the judicial system and to see that it functions effectively as a busi- 
ness organization. The Constitution of New Jersey was the first to 
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declare that “The Chief Justice of the Supreme Court shall be the 
administrative head of all the courts in the state,’ and that ‘He shall 
appoint an administrative director of the courts to serve at his 
pleasure.’ I have found that my administrative work takes from a 
third to a half of my time, and all the time, of course, of the admin- 
istrative director and his staff. What other statewide business do 
you know of that attempts to operate without management, without 
supervision, without operating statistics, without periodic conferences 
of its key personnel, or without administrative rules? When you 
think of the lack of all these factors in most of our court systems, the 
wonder is that the judicial branch of our government has worked 
as well as it has.” 


A beginning has now been made in New York in the direction of 
overall judicial reform by the recent appointment by Governor Dewey 
of a Temporary State Commission on the Courts, headed by Harrison 
Tweed. The problem is so urgent that the work of this commission will 
be followed by lawyers and laymen with the greatest interest. The bar 
associations of the State have a responsibility to contribute the best that 
lawyers can offer in the way of suggestions and cooperation. 















SOUTH BROOKLYN 
SAVINGS AND LOAN ASSOCIATION 


Anprew S. Roscoe Pau. H. HEMPEL 
President Vice President 
Counsel: 


J. Courtney McGroarty 
of Messrs. Wingate & Cullen 


and 
FREDERICK L. Koprr, JR. 


* * * 


Home OFFICE 
Corner Willoughby and Jay Streets 
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Julius Applebaum has been a very 
active member of the Special Com- 
mittee on Communist Tactics, Strat- 
egy and Objectives of the Amer- 
ican Bar Association. The Report 
and Recommendations of that com- 
mittee has recently been released. 
Amongst other things it contains 
these observations which are worthy 
of careful consideration. 


Communist Tactics, Strategy 
and Objectives 


“Every citizen, when called as a witness, has the duty to disclose 
any facts within his knowledge sought by a court or by a duly constituted 
legislative committee. The only exceptions recognized by law are the 
privileged confidential professional communications to an attorney, 
physician or a minister or by one spouse to the other—the privilege ap- 
plying only for the protection of the confiding person. 


Notwithstanding the witness’ duty to disclose relevant facts, the 
constitution has afforded a personal right of protection against self- 
incrimination, which right is placed higher than the duty to speak. The 
right has been properly and broadly applied to all trials or proceedings. 
It does not apply to the incrimination of others than the witness. It 
applies only when the witness honestly feels that self-incrimination may 
result, directly or by link, from the testimony sought. Except as such 
personal protection, the Fifth Amendment was never intended as a 
hindrance to governmental functioning. 


The citizen’s duty to testify rests more heavily upon members of 
the Bar—by reason of their very privileged position and their sworn 
allegiance to the Constitution and to our form of government. Nevertheless, 
as citizens, they still retain all Constitutional rights—incuding the right 
to refuse to testify if their testimony might tend to incriminate them. 
Perhaps better than laymen, an attorney can weigh his past acts and 
more accurately determine whether or not his testimony concerning 
them might be incriminatory. Therefore, when a citizen, who is an 
attorney, refuses to testify on the ground that his testimony might tend 
to incriminate him of undisclosed crimes, then upon his own sworn 
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statement which he must assume is honestly and sincerely asserted, his 
personal constitutional right must be honored, but in asserting this right 
he himself has thereby disclosed disqualification for the practice of the 
law. The license to practice law is not an absolute right but is a privilege 
revocable for cause.” 


As the Committee further points out, “what is sought is not punish- 
ment for past misdeeds or mistakes but a determination of present fitness 
and worth to be a member of an honorable and a responsible profession.” 


The Committee “feels it is as essential to protect all citizens from 
unjust and unfair accusation as it is to pursue its assignment to study 
Communist tactics, startegy and objectives. It is obvious that the safe- 
guards inherent in American citizenship are too precious to be subjected 
to hasty, ill-considered charges without adequate defense. Accordingly, 
your Committee expresses the hope that legal representation of the highest 
order will be available upon request to any accused person, even one 
alleged to be a Communist.” 


“Your Committee believes that the Bar—particularly through the 
State and Local Assoeiations—can and should render a distinct public 
service by publicly indicating its readiness on request to furnish a panel 
of attorneys whom such prospective witness or any former member of 
the Communist Party may consult and from whom he can receive con- 


fidential, dependable counsel and guidance based solely upon the proper 
interest of the client.” 


Answers to Advance Sheet Quiz 


NO—121 N. Y. S. 2nd 360 
NO—121 N. Y. S. 2nd 394 
NO—121 N. Y. S. 2nd 422 
NO—256 P. 2nd 703 
YES—257 P. 2nd 423 
NO—112 F. Supp. 245 
NO—305 N. Y. 453 
NO—122 N. Y. S. 2nd 640 
NO—122 N. Y. S. 2nd 650 
NO—305 N. Y. 288 


SPSPMNAMWPF ONY 


— 
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Book Review 


LEGAL ETHICS, by Henry S. Drinker, Columbia University Press, 
$4., 448 pp. 


Mr. Drinker, a member of the Philadelphia Bar, and Chairman of 
the Standing Committee on Professional Ethics and Grievances of the 
American Bar Association, has prepared a volume which will hold the 
attention of all attorneys because of the lucid and interesting presentation 
of the material. 


An attorney, confronted with such problems as conflicting interests, 
division of fees, compensation, partnership names, professional cards 
and announcements, independent business, advertising and solicitation and 
how far it is permitted to go in supporting a client’s cause, to name but 
a few, will find Mr. Drinker’s comments and the annotations most helpful, 
if not decisive. 


The book is published under the auspices of the William Nelson 
Cromwell Foundation, and is the first publication of the Foundation to 
carry out that purpose in Mr. Cromwell’s deed of trust, reading “(5) Cul- 
tivation of the highest standards of ethics, honor and conduct in the 
practice of Law and the preparation and dissemination of rules, codes, 
treatises and literature upon said subject.” 


Part One is entitled The Organization of the Bar and of Discipliniary 
Proceedings. As to the sanctions of professional conduct, the author 
indicates four sources: statutes, common law, the Canons, and usages, 
customs and practice of the bar. As to the Canons it is noted that, being 
adopted by bar associations, they have no statutory effect, but that they 
represent the attitude of the profession upon the conduct of its members, 
and where an attorney violates a Canon relating to conduct not con- 
demned by law, he is subject to censure, if not the penalty of disbarment. 


Usages and customs of the bar while to some extent incorporated 
in the Canons, nevertheless go much further in the everyday conduct of 
lawyers between themselves, and are based upon mutual trust and con- 
fidence and the manners of a gentleman. Perhaps it may here be noted 
the practice of some Manhattan firms, evidencing a lack of such con- 
fidence, in demanding admissions of service on their office copies, as 
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well as original papers served by them. Rudeness of this kind has no 
place in the profession. 


Part Two of the book relates to the duties and obligations of lawyers 
to the public, the Courts, to clients and to other lawyers. Mr. Drinker, 
in his exposition of the Canons dealing with these subjects, thoroughly 
annotates his text with court decisions in disciplinary proceedings and 
cases of unlawful practice, and the opinions of the Ethics Committees 
of the American, state and local bar associations. 


The Canons of Judicial Ethics are briefly considered, although, as 
the author points out, any sanction therefor is doubtful. Nevertheless, 
the bar association ethics committees have frequently been called upon 
to give opinions as to the propriety of a proposed activity on the part 
of a judge. 

—K. FREDERICK Gross 
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exclusively. 
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Alice Rubin, our roving reporter 
has just spent five months in 
Europe. Following is the first of a 
series in which she gives her im- 
pressions of the Law and Lawyers 
in the various countries she visited. 


The Voice of Court Street Abroad 


—by ALICE ELEANOR RUBIN 
(1) Span 


During my month-long sojourn in Spain, I had the privilege of being 
personally escorted through the Courthouse in Barcelona by a Spanish 
attorney. I witnessed several trials, both civil and criminal, and inter- 
viewed many jurists. 

The Courthouse itself is an ancient building with an impressive 
facade, situated across the street from a lovely park. The atmosphere 
within the interior is more that of a cathedral than a law court. The 
ceilings are high and the windows are etched in stained glass. The 
courtrooms are large. The spiritual integration of State and Church are 
omnipresent. Behind the Judge’s chair hangs a life-size portrait of 
Francisco Franco, alongside of which is the Crucifix. Solemnity pre- 
vails. Lawyers, clients and visitors do not speak above a whisper in the 
corridors. Comfortable benches are provided in a huge waiting room for 
the convenience of attorneys and clients. 

Attorneys don their black robes before they enter the Courtroom, 
they address the Court most respectfully, and in turn are addressed most 
respectfully by the Court. The robes of the judges differ from those of 
the attorneys in that the former have white frills running from the collar 
down to the chest. It was a hot day in June and I did not envy them 
their dignified heavy robes. I was much more comfortable wearing a 
black lace mantilla and carrying a fan. The Court was not air-conditioned. 
One of the judges deemed it necessary to apologize for this, evidently 
being under the impression that our Courts are fully air-conditioned. I 
did not disillusion him. 

The legal profession is highly regarded in Spain and many lawyers 
are among the wealthiest members of society. But for the most part, 
competition is keen, especially in Madrid and Barcelona. The average 
attorney earns approximately the equivalent of $50 per month, exclusive 
of office expenses. This is comparatively high on the Spanish wage scale. 
The average housemaid earns $6 per month. The average law clerk 
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earns $8 per month. Many complained to me about this intolerably 
low wage. 

Spain, of course, follows the Roman or civil law, rather than the 
common law. Judges sit in both civil and criminal cases and may be 
transferred from one to the other as the need arises, in the interests of 
expediting justice. They also may be transferred from one city to 
another, so that the calendar in place does not lag. As a general rule, 
three judges sit in civil cases, one chief judge and two assistants, or 
advisors. In case of a divided vote, it is the chief judge who decides. 
Ten judges sit in those criminal cases which are in the nature of mis- 
demeanors, and function similarly to our Court of Special Sessions. In 
felony-type cases, there is a jury presided over by a Judge who controls 
the jury to a much greater extent than would be allowed in a common 
law country. 

The court calendar seems to consist mainly of civil cases of a com- 
mercial nature. The calendar is almost up-to-date since trials are speedy 
and judges are appointed as the need for them arises. Appointments 
are made only from the civil service lists. There are many more judges 
in Spain in proportion to the population than in this country. There is 
no back-log of cases even though the Court sits only from 11 A. M. 
until 1 P. M. every day except holidays (which are frequent). 
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The judges, attorneys and Court attendants were most generous with 
their time in explaining the procedure and law to me. A defendant in a 
criminal case is not entitled to a jury trial where the crime is one against 
the government, its personnel or property. In such an instance, martial 
law prevails even though the accused is a civilian. It is the nature of the 
crime which determines whether the criminal law or the martial law 
governs rather than the fact that the accused is a member of the military 
or a Civilian. For example, if a member of the military commits a crime 
which is not one against the government, he is entitled to a trial by jury 
in a criminal court. 

All cases may be appealed directly to Madrid, in civil cases all costs 
are borne by the appellant. As a last resort, all cases may be appealed to 
Generalissimo Franco himself. 

The prescribed course of study for the Bar is five years after which 
time the applicant undergoes examinations for admission to practice. The 
attorney is eligible to take the civil service examinations to become a 
judge after an additional year of study. Those successfully completing 
the course are placed on a list and after an interview, are selected and 
they and sent to cities throughout Spain whenever and wherever the need 
for their services arises. The appointments to the Bench are not political 
in nature. The individual’s ability and judicial temperament are of prime 
consideration during his interview. The Spanish Bar deemed it quite 
inconceivable that we elect our Bench and subject our judges to the 
indignities of a political campaign. 


New Members 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 
Active: 

Leo R. Caruso, 132 Nassau St., New York 38, N. Y. 

Joun Cyrit Doyte, 16 Court Street, Brooklyn 1, N. Y. 

SAMUEL V. Git itn, 1540 St. Mark’s Avenue, Brooklyn, N. Y. 

IRwIN GOLDSTEIN, 36 44th Street, Brooklyn 24, N. Y. 

Patrick J. GrAcE, JR., 26 Court Street, Brooklyn 1, N. Y. 

SHERMAN W. Gross, 1375 Ocean Avenue, Brooklyn 30, N. Y. 

GILBert C. KaAsTENSMITH, 142 Pierrepont Street, Brooklyn 1, N. Y. 

Harry Kraxowenr, 26 Court Street, Brooklyn 1, N. Y. 

LEONARD Pace Moore, Federal Bldg., Washington Street, Brooklyn 

Irvinc R. RosENTHAL, 50 Court Street, Brooklyn 1, N. Y. 

I. STANLEY RosENTHAL, 185 Montague St., Brooklyn 1, N. Y. 

MICHAEL SAYTANIDES, 25 West 43rd Street, New York 36, N. Y. 
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Junior: 


JosepH ANGIOLILLO, 25 Bergen Street, Brooklyn 2, N. Y. 

SAUL BranpEs, 44 Court Street, Brooklyn 1, N. Y. 

PAUL FRANCIS CALLAHAN, 215 Montague St., Brooklyn 1, N. Y. 
Joun RIGNEY CarROLL, 7501 Ridge Blvd., Brooklyn 9, N. Y. 
ROCKWELL DANIEL COLANERI, 3176 Fulton Street, Brooklyn, N. Y. 
James V. Fo.ey, 439 62nd Street, Brooklyn 20, N. Y. 

FraANK A. HiccIns, 129 Pierrepont Street, Brooklyn 1, N. Y. 
THomAS J. KEENAN, 32 Court Street, Brooklyn 1, N. Y. 

RoBert MIcHAEL Laura, 26 Court Street, Brooklyn 1, N. Y. 
THeEopoRE AucusT NAspAHL, 363 Fulton Street, Brooklyn 1, N. Y. 
JAMES LAWRENCE PURCELL, 31 Nassau Street, New York 5, N. Y. 
ALFRED J. RANIERI, 215 Montague Street, Brooklyn 1, N. Y. 
RoBert Morris Sparaco, 50 Court Street, Brooklyn 1, N. Y. 
GeorcE Spiros, 150 Broadway, New York 38, N. Y. 

HaAro_p Ira VENOKuR, 100 Centre Street, New York, N. Y. 


The Committee on Admissions has received the following applications 
for membership: 


Active: 


NATHAN Borock, 16 Court Street, Brooklyn 1, N. Y. 
SauL GLassMAN, 66 Court Street, Brooklyn 1, N. Y. 
J. Kennetu McCasz, District Attorney’s Office, 
Municipal Bldg., Brooklyn 1, N. Y. 
JoserH A. O’NEILL, 1061 Nostrand Avenue, Brooklyn 25, N. Y. 
RosBert Port, 1396 Fulton Street, Brooklyn 1, N. Y. 
ETHEL E. Spencer, 575 Madison Avenue, New York 7, N. Y. 
WILLIAM WEINTRAUB, 1301 Surf Avenue, Brooklyn 24, N. Y. 


Junior: 


ANGELO A. Barra, 644—53rd Street, Brooklyn 20, N. Y. 
Cyrit FRANCIS BRICKFIELD, House Judiciary Committee, 
Washington, D. C. 
Joun RicNey Carrot, 7501 Ridge Blvd., Brooklyn 9, N. Y. 
James V. Fotey, 439—62nd Street, Brooklyn 20, N. Y. 
NorMAN GINSBERG, 130 Clinton Street, Brooklyn 2, N. Y. 
SHELDON Ira Levy, 401 Broadway, New York 13, N. Y. 
ARNOLD M. MAteEcH, 239 East 56th Street, Brooklyn 3, N. Y. 
BERNARD MrroTzNIk, 9701 Shore Road, Brooklyn 9, N. Y. 
Rosert ALLEN Morse, United States Courthouse, Brooklyn, N. Y. 
ALFRED OLSEN, 421 99th Street, Brooklyn 9, N. Y. 
JosepH TRACHTENBERG, 90 Pioneer Street, Brooklyn 31, N. Y. 
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